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Waiver of Separation Distance

The undersigned are titleholders to the above-described property ("benefited property"), property
# 1. are titleholders to the above-described property, property #2.
plan to construct a Swine Facility with confinement
buildings and concrete manure storage pits located beneath each building (covered formed
manure storage structures) on property #2. The Swine Facility is planned to have an animal unit

capacity of animal units. Pursuant to lowa Code §459.202(1) (QO_kﬁéﬁseparation
distance of feet is required between the covered formed manure sto _’“%Wstructures and the

undersigned's residence.

between the Grantors’ residence and the covered formed mantifestorage structu
shall apply only to the facilities described in this agreement,. shallibe perpetual
the land. : '

Granted this day of 20

, Grantor

[address]

County of State of [owa ss.

and

Notary Public in and for the State of Towa
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Easement and Waiver of Separation Distance

Grantor consents and acquiesces to the activities conducted on Grantee’s property, the
construction and operation of a Swine Facility and therefore covenants for themselves, and for
Grantor’s successors, heirs and assigns (as a restrictive covenant running with the land}) to not
make any claim or assert any cause of action against the Grantee or Grantee’s successors, heirs
and assigns for construction of a Swine Facility or its operation, including, without limitation,

causes of action or claims for nuisance, trespass, easement or any other legala@equitable theory.

Grantor further waives the enforcement of any county, state or federal reg@ ation or law
regarding the emission of any odors, gases, vapors or other airborne pgl Hants fr%; hthe Swine
o

Facility.

land) for the Swine Facility (as currently proposed as provided hergin), on and ovétithe Grantor’s
real estate for use by the Swine Facility to emit odors érother gases on.vaporsproduced by the

The undersigned are titleholders to the abovegé;': cribed property ("beneﬁtéd property"), property

#1, Sitoit we-described property, property #2.
plan to construct a Swine%? Ha Wy withis, confinement

buildings and concrete manure storag‘ﬁ?“fj?;i d l{tﬂﬁ“é%th each’building (covered formed

tanure storage structures) on propert"é)‘?? : e F"gséilty is planned to have an animal unit

we §459.202(1) (20 ), a separation

capacity of animal un{g%s. Pursu.
1ff-f%rmed manure storage structures and the

distance of feet is requir
undersigned's residence. ‘

L ’[h”gundermgned as titleholders to the land where the
he enforcement of this separation distance requirement
i the covered formed manure storage structures. This waiver

Pursuant to Iowa Co C
residence is located hete

, Grantor
[address] [address]
County of State of [owa ss.
On this day of 20, before me, a notary Public in and for the State of Iowa, personally appeared and

, to me known to be the persons named {n and who executed the foregoing instrument, and acknowledged
that they executed the same as their voluntary act and deed.

Notary Public in and for the State of lowa
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r i PLanddWner shall d¢cept Producer’s

, Landdwjier shall be rgsvponsible for
application of manure from the confinement feedi) ag%@%ggatioﬁglg%tcd on land described on the
attached Exhibit "A" to the land owned by the Lan _OW% ' descrf“c"lﬁ on the attached Exhibit "B",
A map showing the location of the ¢ ngﬁge}'nent feéding peratién and Landowner’s land
available for manure application is aftachoe s “iThe points noted on the attached

Exhibit “C” as points of ingress and egress shall 1“‘3’%@ d to apply manure. The number of acres

of Landowner's land available’{%gpplicationw%\*@,gnanufé is acres, more or less,
dh ) ;_;ﬁ:"‘ ! ‘:%'P
Term and Termination. This agre yfshall be for a term of years beginning
on The agresipéfit sha V,é‘bontinue after the end of this period, under the

same terms and ¢ nditi’

party at least Eg"i &c@% rior

T '%greement sha 1ei¥§%’é\§(iag Hifate prior to the scheduled termination date only if (1) the
Prod_t&,gfér breaches the te ﬂ; s of the Agreement by ceasing to produce livestock at the location
speé%ﬁ%d for %;%%rgod of sﬂxﬁ;rhonths or more; or (2) upon any other breach or violation of the
terms of* t;gfﬁgreemeé&b% any party. Termination under either (1) or (2) of this paragraph shall
occur only ifithe non:breaching party desiring to terminate the lease provides written notice of
the breach to %ﬁi%’gb caching party. The breaching party shall have 30 days from the date of notice
to correct the brﬁéich or violation. If the breach or violation is corrected within this period of
time, or if the non-breaching party does not provide written notice of the breach or violation to
the breaching party, the Agreement shall not terminate.

ional one year periods unless terminated in writing by either
rior to the scheduled termination.

g

Time of application. Manure shall not be applied between the time crops are planted and
harvested or when the Landowner determines that soil conditions exist which would result in
manure application being detrimental to crop production., Producer shall give the Landowner at




least 48 hours notice when manure is to be applied to the land.

Application, Producer shall be responsible for obtaining the services of a commetcial
manure applicator to timely apply manure in accordance with Producer’s manure management
plan. Landowner shall pay % and Producer shall pay for % of the cost of application
of manure. Landowner shall pay all additional costs for transporting manure more than
miles from the site of the confinement feeding operation. ﬁ'jg%

F

Regulations, permits and manure management plan. Producer shaifybe resﬁoﬁg&f;bie for
obtaining and complying with government permits required for the confiner it g

operation and application of manure from the operation. However, Landow
responsible, at Landownet’s expense, for all soil tests required by all applicable g6 BO

oy rp";'ntal

regulations, including but not limited to soil tests required to- ﬁ%‘%ﬁ ‘le with the lgwa Phosphorus
Index. P N
e @nﬁ

»f &
anul [,e in comp- fice with applicable
me 2 1,15 Land;){ ner shall cooperate

Landowner shall be respons1b1e for appllcatloﬁ

. ?g progf‘ e Producer with annual crop
yield records, beginning three CTOP yeai‘ 'S@a %te of his’agreement 1f such records are

available. Landowner shall keep and prov’lqgi’r

Pursuant to Towa law, IE%\, Ii%'%e ) ol: be apblled on cropland within 200 feet of a known
ginkhole, cistern, aban %ned wells np,lﬁgg% ﬁggrleultural drainage well, agricultural drainage
well surface inlet, dfinkj ng water W { lake, farm pond, privately owned lake, watersource
(creeks and oth r’fsueh water bodles a8 deﬁned by lowa law), major watersource (rivers and other
navigable water?ﬁ% ‘“cteﬁged by lowa ng, or designated wetland (as defined by Iowa law)(these
arcas are £G gllectively refe Q‘ "‘ﬂ '\{?ﬁ;; designated areas™) or within 800 feet of a “high quality water
resoureef as esignated by Towadaw, unless the manure is injected or incorporated on the same
pllea?ﬁo\n or the{ nd has permanent vegetation within 50 feet of the water source

ane Btbe applleg? within the 50 feet). Landowner shall note any designated area or high

w: esource%j)n the map attached to this Agreement. Landowner shall also advise
}of any known dangers existing on the land. Such list shall be attached to and

Pursuant to Towa law, manure shall not be land surface applied without incorporation
within 24 hours within 750 feet of a residence, business, church, school, or public use area
(including a cemetery).

Level of soil nutrients. Landowner shall apply manure in compliance with the manure
management plan. In addition, manure shall be applied to maximize soil fertility of other soil

2



nutrients and prevent buildup of those nutrients or trace elements, based on soil tests conducted
by a reputable soil test service at the expense of Landowner. If soil tests show nutrient levels in
excess of soil test recommendations, application of manure on those specific fields shall be
limited to crop utilization rates until subsequent soil tests show nutrient levels are reduced to
acceptable levels. However, such a determination shall not by itself result in termination of the
agreement.

Nutrient applications other than the Producer's manure, i.e., commgrcial fertlhzers and
manure from other sources, shall supplement and not replace the Produge 8 manurq; pphcatlons.
Landowner shall not apply nutrients from other sources in excess of amouhi&,s, llgk
Producer's manure management plan. h
4

Consideration. Landowner will not be required to pay Proglucer for ma: ure'j
provided under this Agreement, .

Covenant and Waiver., Landowner covenant “fo@g
E

successors, heirs and assigns (as a restrictive 00%"2“ ]

claim or assert any cause of action against the Producer or

assigns for apphcatlon of manure pursuant to thlﬁj ’

ﬁ ves, andg iy S andowner’s
ingwith the la?ld) to not make any

w.“'{L

Pr(%“fducer 8 successors, heirs and
"ge%ent inc hding, without hmltatlon

Landowner further waives the enforcemen ”gf\ colnty, Qg at€ or federal regulation or law,
including but not limited to any required separa rdistance from Landowner’s residence,

2
regardmg the emission of any ¢ dors gases, :B\'pors ot 6ther airborne pollutants from the manure

gt

‘\"ﬂi‘&“ c!,

- Farranty, representation, or guarantee regarding the
manure, express or 1mp 1ed oral or'y rltten 1nclud1ng any warranty or guarantee of
merchantablhty r fitness for a part1 lar purpose of the manure or the quahty or quantity
(Producer has#1o 6bTI”ﬁt on,| :

manure ogfwgether the Ih"hﬁim
on the P-n

Tfecb T;ns agreement shall run with the land and inure to the benefit of and be
binding u%dﬁ the helrs‘f““

Ass1gnmeﬁ" This agreement shall not be assigned by either party without the express
prior written cofisent of all parties.

Limitation of liability and indemnification. Each party shall indemnify, defend and hold
harmless the other parties from all costs, losses, liabilities, claims, penalties or expenses
(including reasonable attorney's fees) imposed upon or incurred by or asserted against the party
by reason of: a}) any failure on the part of any other party to perform or comply with any of the
terms of this agreement, b) any enforcement ot remedial action taken by the party in the event of

3



a failure to perform or comply with the terms of this agreement by any other party; or ¢) any
litigation, negotiation or transaction in which the party becomes involved or concerned (without
that party’s fault) respecting the agreement, the described premise or the use or occupancy
thereof by any other party. Without limitation of the preceding sentence, because Producer is
responsible for the proper application of manure on Landowner’s land, Producer expressly agrees
to hold harmless and indemnify, including reasonable attorney’s fees, Landowner for (1) any
nuisance, trespass, negligence, or other action brought by a third party involving,unreasonable
interference with that party’s reasonable use and enjoyment of their land ca;ig‘éd by the

Entire agreement, This agreement constitutes the entlr%i%reement between:the pagrtles;
S

. . ' . . e il f
and it supersedes all negotiations and other discussions prior+o and after the execu%ﬁ:n% of this
agreement. G ,

el
Amendments. No amendment of the terms of this agres b
made in writing and signed by the parties. The wiliver of-wiprovision of this agreement will not
be deemed a waiver of future compliance with tﬁf 2

Severability. In the event any provision of&”this"
or in part, the remaining provisions of thi @%&Q it will'ng
unenforceable provision materially alters 1 erféﬁf%
for the unenforceable provision - ,

Changes in Agreement Té_;n : %@p condyd
construed as a materig%g%lteration ‘t\)ff this agregiiont until such provision is reduced to writing and

executed by all paﬂigs as an addendiim to thif agreement.

Constrfl )

in the sinig}ttlzg or plural and*asithezppropriate gender according to the context. The captions and
. T b .

headings'of the paragraph? of thi§ agreement are for convenience only and are not to be used to

intggp_’ﬁg or de ?{me the pro""}_;_s_'ons thereof.
o RN .,;”.'.

N(;*’Eibg_s. The g;i:t)tices contemplated in this agreement shall be made in writing and shall
be delivered{%i%gg&jﬂ“%erson or mailed by the U.S. Postal Service by registered mail return

receipt requeste‘}i%ﬁf‘fi the recipient's last known mailing address.

[add signature lines and notary clauses for all parties]




